April 1, 1971

By Mr. STEVENSON:

S. 1435. A bill to amend the Com-
munications Act of 1934 to ban sports
from closed-circuit television. Referred
to the Committee on Commerce.

Mr. STEVENSON. Mr. Presldent, I in-
troduce for appropriate reference a bill
to amend the Communications Act of
1934 so as to prohibit the closed circuit
TV broadcast of any sports event to a
paying audience outside the home, ex-
cept when the FCC determines that it
js not commerclally feasible for the
event to be broadcast on free TV.

No event in recent memory peoints up
the need for this bill more than the re-
cent championship fight between Joe
Frazier and Muhammad Ali. The pro-
moter of the fight said that it was “more
than just a famous boxing match—it
is one of the great entertainment events
in history.”

Perhaps it was—for the 19,500 per-
sons who paid up to $150 each to watch
the fight live in Madison Square Garden
and for -the 1% million viewers who
watched the fight in theaters all across
the country at prices ranging from $10
to $30. )

But for the Nation’s 118 million other
sports fans, the main event was a quasi-
event—something that could be read
about the next morning, but which could
not be seen while it happened. Invalids
missed the fight, as did people who could
not afford the price of a ticket. Because
the Defense Department refused—rightly
in my judgment—to pay the $500,000 de-
manded by the promoters, our men in
Vietnam missed the telecast, too.

The promoter explained why the home
TV audience was denied access to the
fight with this forthright statement:

. We're In this for the profit, and we're
merchandising this fight like a fight has
never been merchandised before.

‘The merchandising effort was a spec-
tacular success; the $20 million gross will
undoubtedly leave a handsome profit
even after Frazier and Ali receive $2.5
million each for their night’s work.

The financial implications of this fight
are likely to excite greater activity on the
part of sports promoters. It has been pre-
dicted that within 5 years the super
bowl will be broadeast on closed circuit
TV, with a prospective gross of $48 mil-
lion. Other major sports events—the
world series, the basketball and hockey
playoffs, the XKentucky Derby—could
likewise disappear from home television
screens.

I recognize that this may be very good
for the promoters, but the central fact
about closed circuit theater TV is that it
is closed. It is not necessary to shut out
the public at large to assure fair compen-
_ sation for those who promote and com-
pete in sports events. Home television
offers ample opportunities for financial
rewards to those involved and also offers
the American people easy access to na-
tional sports events.

Closed circuit theater TV raises other
problems: overselling; ticket scalping;
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and the crowd control problems created
when transmission fails at a crucial mo-
ment, as it did in Chicago before the
Frazier-Ali fight. .

Under existing law, the FCC cannot
regulate sports promoters or closed cir-
cuit television operations. The profit mo-

tive determines the format in which

sports events are staged. This bill, in-
troduced in substantially the same form
by Representative AspIn in the other
body, recognizes the greater interest of
the television viewing public. It would
prohibit closed circuit TV coverage of
sports events, except when the FCC con-
cludes that broadcasts to home TV view-

_ers are not commercially feasible. The

bill would, therefore, effectively encour-
age free television coverage of sports
events for the American public.

Mr. President, I ask unanimous con-
sent that the text of this bill be printed
in the RECORD at this point.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows: .

8. 1435

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the “Falr Sports Broadcast-
ing Act.”

Sgc. 2. Title III of the Communications
Act of 1934 1s amended by redesignating parts
IIT and IV as parts IV and V, respectlvely,
and by inserting after part II the following
new part:

“PART III—CLOSED-CIRCUIT TELEVISION
“RESTRICTION ON SPORTS PRODUCTIONS

“sec. 871. (a) For purposes of this sec-
tion, the term ‘closed-circult television pro-
duction’ means any television production
which is Intended to be viewed principally
by an audience outside the home and for
which there 1s an admission charge.

“(b) (1) No person may present any sports
event to the public by means of a closed-
circult television production, except when
the person proposing to so present such
event has applied to the Commission to
present such event, and such application

-has been approved by the Conumission in

accordance with subsection (2) of this sec-
tion.

“(2) The Comrmnission may approve an ap-
plication to present & sports event by means
of & closed-circult television production only
if the Commission is satisfied (A) that the
rights to broadcast such event have been
offered on reasonable terms to an adequate
number of television networks or licensees
(or their representatives) and (B) because
of lack of interest on the part of the public,
it is not commercially feasible for the event
to be presented to the public by means of
e broadcast for which no charge is made
to the broadcast audience. Such approval
shall be subject to such terms and condl-
tions (including conditions with respect to
any admission charge) as the Commission
may prescribe in the public interest.

“(d) The Broadcast Bureau of the Com-
mission shall administer the provistons of
this section.

#“(e) The Commission may prescribe such
regulations as may be necessary to carry out
this section.”

SEc. 2..The amendments made by the first
section of this Act shall take effect on the
thirtieth day after the date of enactment
of this Act.
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By Mr. ERVIN (for himself, Mr.
Bayy, Mr. BENTSEN, Mr. BIBLE,
Mr, BROOKE, Mr. BURDICK, Mr.
Byrp of Virginia, Mr. CHURCH,
Mr. Coor, Mr. DoLE, Mr. DoM-
INICK, Mr. EAGLETON, Mr. FaN-
NIN, Mr. Fong, Mr, GOLDWATER,
Mr. GraveL, Mr. GURNEY, Mr.
Hansen, Mr. Inouyr, Mr.
Hrusxka, Mr. Jorpan of North
Carolina, Mr. Jorpan of Idaho,
Mr. McGEE, Mr. McINTYRE, Mr.
MAGNUSON, Mr. MaTHIAS, Mr.
METCALF, Mr, MILLER, Mr, MoN-
DALE, Mr. MonTOYa, Mr, Moss,
Mr. NELsoN, Mr. Packwoobp, Mr.
Pearson, Mr. Percy, Mr.
Prouty, Mr. PROXMIRE, Mr. RAN~
pOLPH, Mr. Scorr, Mr. SPARK-
MAN, Mr. SroNg, Mr. STEVENS,
Mr. TarT, Mr. TaLmapce, Mr.
THURMOND, Mr. Tower, Mr.
TUNNEY, Mr. WirLriams, Mr.
HUMPHREY, Mr. MUSKIE, and Mr.
HATFIELD) :

S.1438. A bill to protect the civilian
employees of the executive branch of the
U.S. Government in the enjoyment of
their constitutional rights and to prevent
unwarranted governmental invasions of
their privacy. Referred to the Committee
on the Judiciary.

PROTECTION OF CONSTITUTIONAL RIGHT3 OF
GOVERNMENT EMPLOYEES—TO PREVENT UN=-
WARRANTED INVASIONS OF THEIR PRIVACY
Mr. ERVIN. Mr, President, on behalf

of myself and 50 cosponsors, I introduce,

for appropriate reference, a bill to pro-
tect the civilian employees of the execu-
tive branch of the U.S. Government in
the enjoyment of their constitutional
rights and to prevent unwarranted gov-

&rnmental invasions of their privacy.
The other cosponsors of this proposal

are: Senators BayH, BENTSEN, BIBLE,

BrookeE, BuUrDICK, Byrp of Virginia,

CuurcH, CooK, DOLE, DOMINICK, EAGLE-

ToN, FaNNIN, FONG, GOLDWATER, GRAVEL,

GURNEY, HANSEN, HATFIELD, IRUSKA,

HuMpHREY, INOUYE, Jorpaw of North

Carolina, Jorpan of Idaho, McGEeE, Mc-

INTYRE, MAGNUSON, MATHIAS, METCALF,

MILLER, MONDALE, MONTOYA, Moss, MUs-

x1E, NELSON, PACKWOOD, PEARSON, PERCY,

ProuTY, PROXMIRE, RANDOLPH, SCOIT,

 SPARKMAN, SPoNG, STEVENS, TAFT, TAL-

MADGE, THURMOND, TOWER, TUNNEY, and
‘WILLIAMS.

This is the third Congress to consider
this proposal. It has been twice passed
by the Senate, first as S. 1035 in the 90th
Congress on September 13, 1967, by ap-
proval of 90 Members, and then as S.
782 in the last Congress, on May 19, 1970,
by unanimous consent. Each time, de-
spite widespread support from the public,
from employees, and from Members of
Congress, it has failed in the House Post
Office and Civil Service Committee. The
bill introduced today is identical to S, 782
2s passed by the Senate last year with
committee amendments.

The purpose and background of this
measure is spelled out in Senate Report
I:To. 873 of the 91st Congress which
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describes the hearings before the Con-
stitutional Rights Subcommittee on
complaints we received sbout privacy
invasions.

The purpose of this bill is to prohibit
indiscriminate requirements that em-
bployees and applicants for Government
employment, disclose their race, religlon,
or national origin; or submit to question-
ing about their religion, personal rela-
tionships or sexual attitudes, through
interviews, psychological tests, or poly-
graphs. It prohibits requirements that
employees attend Government-sponsored
meetings and lectures or participate in
outside activities unrelated to their em-
ployment; report on their outside activi-
ties or undertakings unrelated to their
work; support political candidates, or at-
tend political meetings.

It makes it illegal to coerce an em-
ployee to buy bonds or make charitable
contributions. It prohibits requirements
that he disclose his own personal assets,
liabilities, or expenditures, or those of
any member of his family, unless, in the
case of certain specified employees, such
items would tend to show a conflict of
interest.

It provides a right to have a coun-
sel or other person present, if the em-
ployee wishes, at an interview which may
lead to disciplinary proceedings.

It accords the right to.a civil action in
a Federal court for violation or threat-
ened violation of the act.

Finally, it establishes a Board on Em-
ployees’ Rights to receive and conduct
hearings. on complaints of violation of
the act, and to determine and admin-
ister remedies and penalties.

I and the other sponsors of this meas-
ure share the conviction that the early
passage of the bill, this time by both the
Senate and the House, will demonstrate
the truth of Victor Hugo’s observation
that greater than the tread of mighty
armies is an idea whose time has come.

The American people have made it
clear that the time has indeed come for
congressional action to protect them from
governmental interference with their en-
joyment of personal privacy and other
constitutional rights.

During recent hearings before the Con-
stitutional Rights Subcommittee, we
have received reports of well-meaning,
but unwarranted surveillance of lawful
citizens, of blacklists, of data banks
without proper controls, of the misuse of
computers and microfilmed records, and
other incursions into private lives of peo~
ple without sufficient eause,

All across our land, private citizens
and Government officials alike are awak-
ing to the fact that they must seize con-
trol of the information systems and the
new technology to assure due process of
law. They are realizing that if our so-
ciety is to remain a free one, they must
continuously monitor the exercise of any
govermmental power which can infringe
upon the first amendment rights of all
individuals.

Although the privacy of private citi~
zens is receiving increasing legislative at~
tention, the liberties and privacy of citi-
zens who work for Government have gen-
erally remained in unique isolation from
such concern. More than most Americans,
the employees of the Federal Govern-
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ment understand the adverse effests on

our land today. Probably no oth
of citizens has been so subject
ernmental monitoring, investigatic:

evaluation of their private lives, They
have been analyzed, computerized. criti-
cized, and all too frequently, tyrab:iized.
Some of this data-gathering or em-
ployees and applicants is both negessary
and desirable, and is pursued in a virthy
cause such as determining suitabiliiy for
employment or for handling naiional
security information or for promuting
better personnel management.
basis of subcommittee studies, h
it is my opinion that a goodiy porti
the data-gathering and surveillane: goes
far beyond the needs of Governm and
is prompted by the mere curiosity
Government officials or by the p
motives and concerns of whate
ministration is in power at the t

Since they are, in a sense, & ¢&
group, easily identified, and suscer:
to economic coercion to surrendef sheir
privacy, employees of Govermmer' are
subjected more than most citizens to
Federal management experiments with
all of the latest fads in psuedo-scif::ti
instruments and methods for me
the “total man,” for predicting K
behavior, and for attempting to ma
late the emotions and the facultie
dividuals in order to guide th2ir th:
processes,

They are subjected to the char
fashions in follies,of supervisors w
bent on achieving some favored per
or management goal through hizarre
short cuts or circumvention of estah-
lished sysfems for protecting empisyee
rights.

The individual’s access to the ¢ourts
on such matters has been limited. and
any administrative remedies have een
subject to changing executive orde:s or
agency directives. Employees are =
fronted with orders that they are i
communicate with Members cf Coniress
and they are restricted in their deglings
with personnel officers for resclving iheir
problems.

For all of these reasons, employe:: do
not ‘always enjoy due process, privacy,
and other rights equally with all wther
citizens.

Recently, as the Federal Govern:
has seized larger and larger chun
the economic sector, citizens who
for it have heen subjected tc econ
coercion to surrender their liberti
purposes which have no reasonable!;
tionship to the needs of Governt
These liberties do, however, have #
nificant relationship to the health of
free society. If over 3 million Fé:l
employvees and their families cap:
forced to surrender them without :
recourse to the courts, then thiey ca::
surrendered by millions of 3tate:
local employees. Since the attitudes «
practices of the Federal Goverame
emulated by private industries and &
nizations, the injustices and tyran
against employees ignored by Conj:«
today may spell the destruction of the
basic liberties of all citizens tomorre.

This bill does not begin to cure
the injustices and petty tyrannie:
which employees are subject. Rather, it
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establishes judicial and administrative
remedies for certain violations of first
amendment rights of the citizen who may
apply for Federal employment or who
may work for Government. .

It is designed to protect that individual
in the enjoyment of his freedom of con-
science, of his right to speak or not to
speak about certain personal matters; of
his right to participate or not to partlm-
pate in the political, economic, and social
life of his community free of pressure
from the Civil Service Commission or
from his supervisor.

It assures that employees may keep
to themselves what they believe or feel
about religion, sex, or family relation-
ships or what they do or do not do in
their private lives, that is unrelated to
their jobs. It assures also that they will
never be forced as free citizens to become
the unwilling insiruments for imposing
unauthorized political, social or economic
goals of some admmistratlon which hap-
pens to be in power at the time in
Washington.

In an era dominated not only by scien-
tific technology but by the need for rapid
and efficient declslonmaking on a grand
scale, this proposal is a means of recon-
ciling the needs of Government with the
individual’s right to retain certain areas
of his thoughts, beliefs, words and ac-
tions, free of unwarranted governmental
interference.

Such legislation has been needed in the
past to help protect our liberties. It is
needed now. If the present trends in the
Federal Government are any indication,
it will be more vitally needed in the
future.

Although the bill is based primarily on
the excesses of previous administrations,
there is no guarantee that these practices
will not be revived, and there is no evi-
dence that some of them are not con-
tinuing.

If history teaches us anything, it
teaches us that the events of the past will
be repeated. With regard to the practices
covered by this proposal, I believe Con-
gress should prevent their reoccurrence
by early passage of the bill.

Mr. President, when this bill was first
Introduced in 1966, I had a conference
with the distinguished former chairman
of the Committee on Post Office and Civil
Service, Senator Monroney. Pursuant to
our conversation, he agreed with me that
the bill could be appropriately reférred
to his committee or the Committee onthe
Judiciary, and the bill was reférred by
unanimous consent, to the Committee on
the Judiciary which conducted hearings
on the bill. In 1969, I consulted with the
present distinguished chairman of the
Committee on Post Office and Civil Serv-
ice, the able Senator from Wyoming (Mr.
McGEE). He agreed with me that a simi-
lar course should be followed on S. 782
at that time and it is my understanding
that he continues to hold that view with
respect to the current bill.

Therefore, I ask unanimous consent,
pursuant to the agreement between Mr.
McGee and me, that the bill be referred
to the Committee on the Judiciary; and
that the bill be printed in the REecorp.

There being no obJectlon, the bill was
ordered to be printed in the REcorp, as
follows:
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S. 1438

A bill to protect the civilian employees of
the executive branch of the United States
Governiment in the enjoyment of their con-
stitutional rights and to prevent unwar-
ranted - governmental invasions of their
privacy
Be it enacted by the Senate and House

of Representatives of the United States of

America in Congress assembled,

SmcrioN 1. It shall be unlawful for any
officer of any executive department or any
executive agency of the United States Gov-
ernment, or for any person acting or pur-
porting to act under his authority, to do
any of the following things:

(a) To require or request, or to attempt to
require or request, any civilian employee of
the United States serving in the department
or agency, or any person seeking employment
in the executive branch of the United States
Government, to disclose his race, religion, or
national origin, or the race, religion, or na-
tional origin of any of his forebears: Pro-
vided, however, That nothing contained in
this subsection shall be construed to prohibit
inquiry concerning the citizenship of any
such employee or person if his citizenship
is a statutory condition of his obtaining or
retaining his employment: Provided further,
That nothing contained in this ‘subsection
&hall be construed to prohibit inquiry con-
cerning the national origin or citizenship
of any such employee or person or of his fore-
bears, when such inquiry is deemed necessary
or advisable to determine sultability for
assignment to activities or undertakings re-
lated to the national security within the
United States or to activities or undertak-
ings of any nature outside the United States.

(b) To state or intimate, or to attempt to
state or intimate, to any clivilian employee
of the United States serying in the depart-
ment or agency that any notice will be taken
of his attendance or lack of attendance at
any assemblage, discussion, or lecture held
or called by any officer of the executive
pranch of the United States Government, or
by any person acting or purporting to act
under his authority, or by any outside parties
or organizations to advise, instruct, or in-
doctrinate any civilian employee  of the
United States serving in the department or
agency in respect to any matter or subject
other than the performance of official duties
to which he is or may be assigned in ‘the
department or agency, or the development of
skills, knowledge, or abilities which qualify
him for the performance of such duties:
Provided, however, That nothing contained
in this subsection shall be construed to pro-
hibit taking notice of the participation of
a eclvilian employee in the activities of any
professional group or assoclation.

{¢) To require or request, or to attempt
to require or request, any civilian employee
of the United States serving in the depart-
ment or agency to participate in any way
in any activities or undertakings unless such
activities or undertakings are related to the
performance of official duties to which he is
or may be assigned in the department or
agency, or to the development of skills,
knowledge, or abilities which qualify him for
the performance of such duties.

(d) To require or request, or to attempt
to require or request, any clvilian employee
of the United-States serving in the depart~
ment or agency to make any report con-
cerning any of his activities or undertakings
unless such activities or undertakings are re-
lated to the performance of official duties to
which he is or may be assigned in the de-
partment or agency, or to the development of
skills, knowledge, or abilities which qualify
him for the performance of such duties, or
unless there is reason to belleve that the
civilian employee is engaged in outside activi-
ties or employment in conflict with his official
- duties.

(e) 'To require or request, or to attempt to
require or request, any civillan employee of
the United States serving in the department
or agency, or any person applying for employ-
ment as a civilian employee in the executive
pbranch of the United States Government, to
submit to any interrogation or examination
or to take any psychological test which 1s
designed to elicit from him information con-
cerning his personal relationship with any
person connected with him by blood or mar-
riage, or concerning his religious beliefs or
practices, or concerning his attitude or con-
duct with respect to sexual matters: Provid-
ed, however, That nothing contained in this
subsection shall be construed to prevent a
physician from eliciting such information or
authorizing sueh tests in the diagnosis or

_treatment of any civilian employee or appli-

cant where such physician deems such infor-
mation necessary to enable him to determine
whether or not such individual is suffering
from mental illness: Provided further, how-
ever, That this determination shall be made
in individual cases and not pursusnt to gen-
eral practice or regulation governing the ex-
amination of employees or applicants accord-
ing to grade, agency, or duties: Provided fur-
ther, however, That nothing contained in this
subsection shall be construed to prohibit an
officer of the department or agency from ad-
vising any eivilian employee or applicant of
a specific charge of sexual misconduct made
against that person, and affording him an
opportunity to refute the charge.

(f) 'To require or request, or attempt to
require or request, any civilian employee of
the United States serving in the department
or agency, or any person applying for em-
ployment as a civilian employee in the exec-
utive branch of the United States Govern-
ment, to take any polygraph test designed to
elicit from him information concerning his
personal relationship with any person con-
nected with him by blood or marriage, or
concerning his religious bellefs or practices,
or concerning his attitude or conduct with
respect to sexual matters.

(g) To require or request, or to attempt to
require or request, any civilian employee of
the United States serving in the department
or agency to support by personal endeavor
or contribution of money or any other thing
of value the nomination or the election of
any person or group of persons to publie office
in the Government of the United States or
of any State, district, Commonwealth, terri-
tory, or possession of the United States, or
to attend any meeting held to promote or
support the activities or undertakings of any
political party of the United States or of
any State, district, Commonwealth, territory,
or possession of the United States.

(h) To coerce or attempt to coerce any
civilian employee of the United States serv-
ing in the department or agency to invest
his earnings in bonds or other obligations
or securities issued by the United States or
any of 1ts departments or agencles, or to
make donations to any institution or cause
of any kind: Provided, however, That noth-
ing contained in this subsection shall be
construed to prohibit any officer of any
executive department or any executive
agency of the United States Government, or
any person acting or purporting to act under
hig authority, from calling meetings and
taking any action appropriate to afford any
civilian employee of the United States the
opportunity voluntarily to invest his earn-
ings in bonds or other obligations or securl-
ties issued by the United States or any of its
departments or agencies, or voluntarily to
make donations to any institution o» cause.

(i) To require or request, or to attempt to
require or request, any civilian employee of
the United States serving in the department
or agency to disclose any items of his prop-
erty, income, or other assets, source of in-
come, or liabilities, or his personal or
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domestic expenditures or those of any mem-
ber of hig family or household: Provided,
however, That this subsectlon shall not apply
to any clvilian employee who has authority
to make any final determination with re-
spect to the tax or other liability of any
person, corporation, or other legal entity to
the United States, or claims which require
expenditure of moneys of the United States:
Provided further, however, That nothing
contained in this subsection shall prohibit
the Department of the Treasury or any other
executive department or agency of the
United States Government from requiring
any civillan employee of the United States
to make such reports as may be necessary or
appropriate for the determination of his lia-
bility for -taxes, tariffs, custom duties, or
other obligations imposed by law.

(j) To require or request, or to attempt to
require or request, any civilian employee of
the United States embraced within the terms
of the proviso in subsection (i) to disclose
any items of his property, income, or other
assets, source of income, or liabilitles, or his
personal or domestic expenditures or those
of any member of his family or household
other than specific items tending to indicate
a conflict of Interest in respect to the per-
formance of any of the official duties ta
which he is or may be assigned.

(k) To require or request, or to attempt to
require or request, any civilian employee of
the United States serving in the department
or agency, who 1s under investigation for
misconduct, to submit to interrogation which
could lead to disciplinary action without the
presence. of counsel or other person of his
choice, if he so requests: Provided, however,”
That a civilian employee of the United States
serving in the Central Intelligence Agency or
the National Security Agency may be accom-
panied only by & person of his choice who
serves in the agency In which the employee
serves, or by counsel who has been approved
by the agency for access to the information
involved.

(1) To discharge, discipline, demote, deny
promotion to, relocate, reassign, or otherwise
discriminate in regard to any term or com-
dition of employment of, any civilian em-
ployee of the United States serving in the
department or agency, or to threaten to com-
mit any of such acts, by reason of the refusal
or failure of such employee to submit to or
comply with any requirement, request, or ac-
tion made unlawful by this Act, or by reason.
of the exercise by such eivillan employee of
any right granted or secured by this Act.

Skc. 2. It shall be unlawful for any officer
of the United States Clvil Service Commis-
sion, or for any person acting or purporting
to act under his authority, to do any of the
following things:

(a) To require or request, or to attempt
to require or request, ahy executive depari-
ment or any executive agency of the United
States Government, or any officer or employee
serving in such department or agency, to vio-
late any of the provisions of section 1 of this
Act.

(b) To require or request, or to attempt to
require or request, any person seeking to
establish civil service status or eligibility for
employment in the executive branch of the
United States Government, or any person ap-
plying for employment in the executive
branch of the United States Government, or
any civillan employee of the United States
serving in any department or agency of the
United States Government, to submit to any
interrogation or examination or to take any
psychological test which is designed to elicit
from him information concerning his personal
relationship with any person connected with
him by blood or marriage, or concerning his
religious beliefs or practices, or concerning
his attitude or conduct with respect to sex-
ual matters: Provided, however, That noth-
ing contalned in this subsection shall be
constried to prevent a physician from elicit-
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ing such Information or authorizing such
tests in the dlagnosis or treatment of any
civilian employee or applicant where such
physician deems such information necessary
to enable him to determine whether or not
such individual is suffering from mental i11-
ness: Provided further, however, That this
determination shall be made in individual
cases and not pursuant to general practice
or regulation governing the examination of
employees or applicants according to grade,
agency, or duties: Provided further, however,
That nothing contained In this subsection
shall be construed to prohibit an officer of
the Civil Service Commission from advising
any civilian employee or applicant of a spe-
cific charge of sexual misconduct made
against that person, and affording him an
opportunity to refute the charge.

(¢} To require or request, or to attempt
to require or request, any person seeking to
establish civil service status or eligibility for
employment in the executive branch of the
United States Government, or any person
applying for employment in the executive
branch of the United States Government,
or any civilian employee of the United States
serving in any department or agency of the
United States Government, to take any poly-
graph test designed to elicit from him in-
formation concerning his personal relation-
ship with any person connected with him
by blood or -marriage, or concerning his
religious beliefs or practices, or concerning
his attitude or conduct with respect to
sexual matters.

Sec. 3. It shall be unlawful for any com-
missioned officer, as defilned in section 101
of title 10, United tSates Code, or any mem-
Bber of the Armed Forces acting or purport-
ing to act under his authority, to require or
request, or to attempt to require or request,
any civillan ‘employee of the executive
branch of the Unlted States Government
under his authority or subject to his super-
vision to perform any of the acts or submit
to any of the requirements meade unlawful
by section 1 of this Act.

SEc. 4. Whenever any officer of any execu-
tive department or any executive agency of
the United States Government, or any per-
son acting or purporting to act under his
authority, or any commissioned officer as
defined in section 101 of title 10, United
States Code, or any member of the Armed
Forces acting or purporting to act under
his authority, violates or threatens to violate
any*of the provisions of section 1, 2, or 8
of this Act, any clvilian employee of the
United States serving in any department
or agency of the United States Government,
Or any person applying for employment in
the executive branch of the United States
Government, or any person seeking to es-
sablish civil service status or eligibility for
employment in the executive branch of the
United States Government, affected or ag-
grieved by the violation or threatened viola-
idon, may bring a civil action in his own be-
half or in behalf of himself and others simi-
larly situated, against the offending officer
or person in the United States distriet court
for the district in which the violation oc~
curs or is threatened, or the district in which
the offending officer or person is found, or
in the United States District Court for the
Distriet of Columbia, to prevent the threat-
ened vielatlon or to obtain redress against
the consequences of the violation. The At-
torney General shall defend all officers or
persons sued under this section who acted
pursuant to an order, regulation, or direc-
tive, or who, in his opinion, did not willfully
violate the provisions of this Act. Such
United States district court shall have juris-
diction to -try and determine such civil
action irrespective of the actuality or amount
of pecuniary injury done or threatened, and
without regard to whether the aggrieved
party shall have exhausted any administra-
tive remedies that may be provided by law,

"may be of the same political par::

and to issue such restraining order. nter-
locutory injunection, permanens injui ction,
or mandatory injunction, or enter sut: other
judgment or decree az may be necegs:ry or
appropriate to prevent the threatened viola-

tion, or to afford the plaintitf and thers
simllarly situated complete reliaf agal:-t the
consequences of the violatlon. With t}:. writ-

r -

grieved by a violation or threateneé viola-
tlon of section 1, 2, or 3 of shis A« any
employee organization may bring st
tion on behalf of such person, or wi'y in-
tervene in such action. For the pu
this section, employee organizations shall
be construed to include any brothw. hood,
counell, federation, organizaticn, uni n, or
professional assoclation made up in ~hole
or in part of civillan emplovees © the
Unlted States and which has is ome f its
purposes dealing with departments, agcles,
commissions, and independent ageti:ins of
the United States concerning the corn.iition
and terms of employment of such empl yees.

SEC. 6. (8) There is hereby uwstablizued a
Board on Employees’ Rights (horeinaf re-
ferred to as the “Board”). The Boarii shall
be composed of three members, appc:nted
by the President, by and with the :dvice
and consent of the Senate. The Pri:ident
shall designate one member £s chdi man.
No more than two members ¢f the :i‘oard
No
£ar or
1ent.

member of the Board shall be an off
employee of the United States Jovenm

(b) The term of office of each m er of
the Bodrd shall be five years, except ths: (1)
of those members first appointed, ome <hall
serve for five years, one for three years and
one for one year, respectively, from the date
of enactment of this Act, and (%) any i~em-
ber appointed to fill a vacancy ocgiring
prior to the expiration of the term for v hich
his predecessor was appointed ahall I» ap-
pointed for the remainder of such tarr:.

(¢) Members of the Board shall bé -om-
pensated at the rate ot 875 a day for zach
day spent in the work of the Boarg and
shall be paid actual travel expenses g’ per
diem in lieu of subsistence expenses “vhen
away Irom their usual places of reai:.nce,
a5 authorlzed by section 5703 of tita 5,
United States Code.

(d) Two members shall constitute &
rum for-the transaction of business.

(e) The Board may appoint and fix the
compensation of such officers, at;orney:. and
employees, and make such expenditur:: as
may be necessary to carry out its fumgi.ons.

(f) The Board shall make such rules and
regulations as shall be necessary and p: :per
to carry out ifs functions.

(g) The Board shall have the authorftv and
duty to receive and investigate writtel - om-
plaints from or no behalf of any pi:son
claiming to be affected or aggrieved Wby any
violation or threatened violation of thisz Act
and to conduct a hearing on eact. such | »m-
plaint. Within ten days after ths rece
any such complaint, the Board shiall far:
notice of the time, place, and natare ¢! the
hearing thereon to all Interested yarties. The
Board shall render its final de3ision --ith
respect to any complaint within thirty -iays
after the conclusion of its heariag thér-on.

(h) Officers or representatives of any i'ad-
eral employee organization in any d= ree
concerned with employment of the cap ory
in which any alleged violation of thi det
occurred or is threatened shall ke giver an
opportunity to participate in each hes ng
conducted under this section, through i b«
mission of written data, views, or argum: 1ts,
end In the discretion of the Board, uith
opportunity for oral presentation. Goy« : h-
ment tmployees called upon by any jw« rty
or by any Federal employee orgaaizatic:: to
participate in any phase of any admini: ra-~
tive or judiclal proceeding under this serion
shall be free to do so without incur: 44
travel cost or suffering loss in leave of RN

0=
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and alli such employees shall be free from
restraint. coercion, interference, intimida~
tion, or reprisal in or because of their par-
ticipation. Any periods of time spent by
Governtaent employees during such partici-~
pation shall be held and considered to be
Pederal employment for all purposes.

(1) Insofar as consistent with the pur-
poses of this section, the provisions of sub-
chapter II of chapter 5 of title 5, United
Btates Code, relating to the furnishing of
notice and manner of conducting agency
hearings. shall be applicable to hearings
conducted by the Board under this section.

{]) 1f the Board shall determine after hear-
Ing that a violation of this Act has not
occurred or is mnot threatened, the Board
shall state its determination and notify all
interested parties of such determination.
Each such determination shall constitute a
final decision of the Board for purposes of
Judicial review.

{k) If the Board shall determine that any
violation of this Act has been committed
or threatened by any civilian officer or em-
ployee of the United States, the Board shall
Immediately (1) issue and cause to be served
on such officer or employee an order regair-
ing such officer or employee to cease and
desist from the wunlawful act or practice
which constitutes a violation, (2) endeavor
to eliminate any such unlawful act or prac-
tice by i1iformal methods of conference, con-
ciliation, and persuasion, and (8) may—

{4) (1) in the case of the first offense by
any clvilian officer or employee of the United
States, other than any officer appointed by
the President, by and with the advice and
consent of the Senate, issue an official repri-
mand against such officer or employee or
order the suspension without pay of such
officer or employee from the position or office
held by him for a period of not to exceed
fifteen days, and (1) in the case of a second
or subsequent offense by any such officer
or employee, order the suspension without
pay of such officer or employee from the
position or office held by him for a period
of not to exceed thirty days or order the
reémoval of such officer or employee from such
position or office; and

(B) in the case of any offense by any
officer appointed by the President, by and
with the advice and consent of the Senate,
transmit a report concerning such viocla-
tion to the President and the Congress.

(1) If the Board shall determine that
any violation of this Act has been com-
mitted or threatened by any officer of any of
the Armed Forces of the United States, or
any person purporting to act under au-
thority conferred by such officer, the Board
shall (1) submit a report thereon to the
President, the Congress, and the Secretary
of the military department concerned, (2)
endeavor to eliminate any unlawful act or
practice which constitutes such a violation
by informal methods of conference, con-
ciliation, and persuasion, and (3) refer its
determination and the record in the case
to any person authorized to convene gen-
eral courts-martial under section 822 (arti-
cle 22) of title 10, United States Code. There-
upon such person shall take Immediate
steps to dispose of the matter under chapter
47 of title 10, United States Code (Uniform
Code of Military Justice.

(m) Any party aggrieved by any final
determination or order of the Board may
institute, in the disirict court of the United
States for the judicial distriet wherein the
violation or threatened violation of this
Act occurred, or in the United States Dis-
trict Court for the District of Columbia, a
civil actien for the review of such deter-
mination or order. In any such action, the
court shall have jurisdiction to (1) affirm,
modify, or set aside any determination or
order made by the Board which is under
review, Of (2) require the Board to make
lany debermination or order which it is
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authorized to make under subsection (K),
but which it has refused to make. The re-
viewing court shall set aside any finding,
conclusion, determination, or order of the
Board as to which complaint is made which
is unsupported by substantial evidence on
the record considered as & whole.

(n) The Board shali submit, not later
than March 31 of each year, to the Senate
and House of Representatives, respectively,
a report on its activities under this sec-
tion during the immediately preceding cal-
endar year, including a statement concern-
ing the nature of all complaints filed with
it, its determinations and orders resulting
from hearings thereon, and the names of
all officers or employees of the United States
with respect to whom any penalties have
been imposed under this section.

(o) There are authorized to be appro-
priated sums necessary, not in excess of
$100,000, to carry out the provisions of this
section, :

8Ec. 6. Nothing contained in this Act shall
be construed to prohibit an officer of the
Central Intelligence Agency or of the Na-
tional Security Agency from requesting any
clvilian employee or applicant to take &
polygraph test, or to take a psychologlcal
test, designed to elicit from him information
concerning his personal relationship with
any person connected with him by blood or
marriage, or concerning his religious beliefs
or practices, or concerning his attitude or
conduct with respect to sexual matters, or
to provide a personal financial statement, if
the Director of the Central Intelligence
Agency or his designee or the Director of the
National Security Agency or his designee
makes s personal finding with regard to
each individual to be so tested or examined
that such test or information is required to
protect the national security.

SEc. 7. No civilian employee of the United
States serving in the Central Intelligence
Agency or the National Securlty Agency, and
no individual or organization acting in be-
half of such employee, shall be permitted to
invoke the provisions of sectlons 4 and 5
without first submitting a written complaint
to the agency concerned about the threat-
ened or actual violation of this Act and af-
fording such agency one hundred and twen-
ty days from the date of such complaint to
prevent the threatened violation or to re-
dress the actual violation: Provided, however,
That hothing in this Act shall be construed
to affect any existing authority of the Direc-
tor of Central Tntelligence under section
403 (¢), of title 50, United States Code, and
any authorities available to the National Se-
curlty Agency under section 833 of title 50,
United States Code, to terminate the em-
ployment of any employee.’ ’

Sec, 8. Nothing in this Act shall be con-
strued to affect in any way the authority of
the Directors of the Central Intelligence
Agency or the National Security Agency to
protect or withhold information pursuant to
statute or executive order. The personal cer-
tification by the Director of the agency that
disclosure of any information is inconsistent
with the provision of any statute or execu-
tive order shall be conclusive and no such
information shall be admissible in evidence
in any interrogation under section 1(k) or
in any civil action under section 4 or in any
proceeding or clvil action under section 5.

Sec. 9. This Act shall not be applicable to
the Federal Bureau of Investigation.

SEc. 10. Nothing contalned in sections 4
and ‘b shall be construed to prevent estab-
lishment of department and agency grieve
ance procedures to enforce this Act, but the
existence of such procedurés shall not pre-
clude any applicant or employee from pursu-
ing the remedies established by this Act or
any other remedies provided by law: Pro-
vided, however, That if under the proce-
dures established, the employee or applicant
has obtained complete. protection against
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threatened violations or complete redress for
violations, such action may be pleaded in bar
in the United States district court or in pro-
ceedings before the Board on Employee
Rights: And provided further, That If an
employee elects to seek a remedy under either
section 4 or section 5, he walves his right to
proceed by an independent action under the
remalning section.

Sec. 11, If any provision of this Act or the
application of any provision to any person or
circumstance shail be held invalid, the re-
mainder of this Act or the application of
such provision to persons or circumstances
other than those as to which it is held in-
valid, shall not be affected.

By Mr. GURNEY:

S. 1439. A bill to establish a Judiciary
Assistancée Administration within the
Department of Justice, to provide finan-
cial assistance to the States in order to
encourage court reform, and for other
purposes. Referred to the Commiitee on
the Judiciary.

.Mr. GURNEY. Mr. President, I am
today introducing a bill intended to as-
sist the States in reforming and modern-
{zing their court and judicial systems.
The act which I call the National Court
Reform Assistance Act, will create with-
in the Department of Justice a Judicial

Assistance Administration which will act -

as a clearinghouse for information, sta-
tistical data and studies on improvement
of States’ judicial machinery, civil and
criminal. The Administration would be
authorized to carry out a 5-year grant
program to the States and localities with
substantial sums of- money.

“If this Nation is ever to come to grips
successfully with curbing of crime, we
must mount a massive attack on crime,
We must assign high priority to the prob-
lem. We must make a national commit-
ment. We must put up the necessary
money to do the job. I have tried to do
this in a bold fashion. The functions of
assisting in State court reform now be-
ing carried on by the Law Enforcement
Assistance Administration would be as-
signed to the new Judicial Assistance
Administration created by this bill. "

As it now stands, LEAA plans to spend
10 percent of its budget or rocughly $35
million per year on activities specifically
related to State court reform and
modernization. Those sums in my judg-
ment are woefully inadequate. If we are
to achieve meaningful reform, we must
assist the States with more realistic sums.
For Mr. President, we should make no
mistake about 1t: the State and local
court systems in our Nation today are
being strained to the breaking point. We
have a judicial crisis on our hands. -

The common law maxim that “justice
delayed is justice denied” is self-évidently

. true in our country today as it has never

been in the past. )

There is a growing awareness that our
courts, State and Federal, are in a de-
plorable condition and that condition in
the State courts, at least, is approaching
crisis proportions. The columns of our
legal publications which in happier times
were full of comfortable recollections of
“famous Jjurists I have known” and
stories of clever cross-examinations by
eminent attorneys, now are full of stories
of incredible delays, miscarriage of
justice. This is, 1t seems to me, growing
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lack of confidence by the public in the
ability of our courts to administer justice.
The operative word is “erisis.”

In a special edition of the New York
Law Journal for Law Day, May 1, 1970,
Mr. Martin Fox said:

“Crisis”, until only recently, was a word
rarely used to describe the state of the courts
in New York City. When discussing such
problems in the courts as overcrowding, in-
adequate facllities, case backlogs and calendar
congestion and insufficient funds, judges,
lawyers, and court personnel preferred to
describe them as “pressing’”, ‘‘serlous”, and
“of immediate concern”, but almost never
of “crisis” proportions.

But these synonyms have now been dis-
carded and crisis has joined the vocabulary
of the courts. The urgency of these problems,
«coupled with the need for a full-scale review
of their causes designed to produce possible
remedies, was underscored In recent weeks
by the following actions: '

(a) The unprecedented establishment of
eleven blue-ribbon committees by Presiding
Justice Harold A, Stevens of the Appellate
Division, First Department, to study ail
aspects of the courts in New York and Bronx
Countles and to recommend methods for
improvements in areas such as public rela-
tions, calendars, facilities, financing anhd re-
moving such cases as prostitution and alco-
holism from the Criminal Calendars,

(b) An order from the U.S. Court of Ap-
peals for the Second Circuit asking district
attorneys, judges and court officials from
throughout the city and adjacent counties to
file briefs as to the number of persons in de-
tention for more than three months awaiting
trial and the reasons for this. These delays
raise “serious questions of the violation of
constitutional rights,”- Chief Judge J. Ed-
weard Lumbard sald.

(e) A report by the Vera Institute of Jus-
tice showing that there were 18 per cent
more cases in the Criminal Courts in 1968
than in 1959, while the rate of disposition
fell 19 per cent over the same period. There
was 8 backlog of more than a half million
cases in the Criminal Courts, according to
the report.

When we heave a backlog of more than
half a million eriminal cases in the courts
of New York City, we know something is
wWrong. ’ .

In the August 7, 1970, issue of Life, Mr.
Dale Wittner spoke of the logjam in the
courts of the city of New York again in
crisis terms: ]

The criminal courts of troubled urban
America are falling, ILike once-fearsome
scarecrows put out to keep away birds of
lawlessness, they are tattered by mneglect,
famillar and even accommodating to profes-
sional hoodlums and incorrigible terrorists
of soclety who walk free for months and
years, walting for trials that never come. To
the innocent, the poor, the uneducated, to
the vietims of erime and witnesses to it, and
to honest policeman, many big-city courts
are already a sham and a broken promise. So
strained, so clogged with humanity have they
become that substantial justice is only an
oceasional, almost accldental, product. A sys-
tem drafted nearly two centuries ago to pro-
tect four million people does not work for
200 million, Until it does again, until swift
and equel justice is restored, the prospect for
law and order in the streets will not improve.

In every major city, the symptoms are
the same, Crime increases at an average rate
of 14% a year, more than doubling every six
years, Court backlogs of pending cases, which
10 years ago were measured in weeks, now
add up to months and years, Harrled judges,
prosecutors and public defenders are forced
to treat each case like a plece of unimportant
manufacture on an endless assembly line.
Prosecutors are haphazard, Justice is the sub-
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ject of bargaining. The possibility of punish-
ment diminishes—and with i, respect for the
law.

Mr. Wittner continues:

If the criminal courts are in bad shape in
almost every city, the place to see the chaos
most clearly is New York, the nation’s largest
¢ity. There, sheer weight of numbers has
bowed the system to the breaking point and
criminal justice has already lost its cherished
precepts: the protection of society, the pre-
sumption of innocence, a speedy trial, a care-
ful search for truth. Human beings are suf-
fering—tens of thousandds of them. But the
true extent of New York’s breakdown is seen
in a dreadful array of facts:

Felonies——such as murder, armed robbery,
azgravated assault, rape and burglary--in-
creased more than threefold during the 1960's
while New York City’s population remained
almost constant. In the same period the
regular inmate population of state prisons,
where convicted felons must serve their sen-
ience, fell from almost 20,000 to about 14,000.

The city’s police force has grown steadily
to more than 32,000 men, by far the largest
in the nation. Yet the odds in favor of a
eriminal escaping arrest for a felony remain
about four to one.

For those arrested, the chances of avoiding
punishment have actually increased: barely
ome in five is ever brought to court on a fel-
ony indictment. The rest are released for
lack of evidence or prosecuted for less serious
misdemeanors, for which the average sen-
tence is less than four months in a city
wrison.

For the one criminal in 20 uniucky enough
1o be indicted, there Is still a 10-to-one
chance that the charges will be reduced be-~
Tore trial, especially if he is willing to plead
guilty.

Thus the appalling arithmetic is that in
New York City if you commit a felony, the
chances of being arrested, indicted, found
guilty on the original charge and then go-
ing to prison are a great deal less than one
in 200.

In the year ending June 30, 1969, while
felony arrests were inereasing to s yearly
rate of 75,000 only 608 felony trials were
completed. For misdemeanors and violations,
the figures were almost as bad: 1B.000 sen-
tenced to jail out of 450,000 cases.

The Criminal Court began 1969 with a
backlog estimated at more than half a mil«
lion ecases. During the year, 20 new judges
were added to alleviate congestion. Yet by
whe start of 1970, the backlog has risen to
almost 700,000 cases and was increasing each
month, For every three cases brought to
court, only two are disposed of. At the cur-
rent rate, it would take two and a half years
io clear the calendars, assuming no new
arrests were made,

Mr. President, our system of justice is
predicated on the notion of a speedy
trial. The right to a speedy trial is prom-
ised in the sixth amendment. The right
has been federalized by the 14th amend-
ment and is guaranteed in the Consti-
tution and the organic law of all the
States. The right is beginning to ring
hollow.

The New York Times for January 7,
1971, reported that the first Federal
census of the city and county jails of the
country showed that 52 percent of the
inmates of these jails had not been con-
victed of any crime: They were awaiting
irial. Whether convicted or not, the re~
port said that many of the inmates of
these institutions endured 1less than
human conditions.

Four jails which are now in use around
Lthe country were built before George
‘Washington’s first inagugural; 25 percent

of all the local jails around the country
are more than 50 years old.

Let me break down the figures: i3 of
March 15, 1970, there were 180,86% ner-
sons in local, county, and city jais of
whom 7,800 were juveniles. ‘

Of these 160,863 persons, 32 per.ent,
or 83,000 had not been convisted ¢! any
crime.

Mr. President, these figures are out-
rageous. It is truly offensive to our na-
tional sense of justice. We aave ¢+ do
something about it and do it quickly The
Law Enforcement Assistance Adnimise
tration will spend about $100, milliv in
fiscal 1971 to improve these Aorrer:ious
conditions and even more in fiseal 972,
But we have to act on the caises of shis
condition more effectively ard we nave
to act now. The biggest contribiiing
factor to this deplorable situstion i the
backlog in the criminal courts of the
States. :

On February 20, 1971, Attcrney .
eral Mitchell called the administr
of criminal justice in the United &iates
“an astronishing tale of neglect.” The
Attorney General is obviously ¢
and, in my judgment, the Congress ::ust
give the Attorney General the toe!: to
correct this situation, the money .com-
mensurate with the need.

In his address before the Ame:ican
Bar Association on August 10, “1370,
Chief Justice Burger recalled Dean i os-

coe Pound’s famous speech to the 5BA~

in 1506:

He [Dean Pound] said then thit the ork
of the courts in the 20th century couls not
be carried on with the methods and ma-
chinery of the 19th century, If you wili rsad
Pound’s speech, you will.see at onece thi we
did not heed his warning and today f11 the
final third of this century, we are still tving
to operate the courts with fundamer. @ «lly
the same basic methods, procedures and aa-
chinery he {[Pound] said were not rood
enough in 1900. In the Supermarket Age we
are like a merchant trying to opersic a
cracker bagrrel corner grocery store with Lhe
methods and equipment of 1900.

Later on in that same address; -he
Chief Justice gave his views ¢ the v :a-
son for this sorry state of affairs:

The price we are now paying and wili say
is partly because judges have been too timid
and the bar has been too apathetic to 1 :ke
clear to the public and the Congress :he
needs of the court. Apathy, more than -p-
position, has been the enemy, but I bel::ve
the days of apathy are past.

The Chief Justice made some: intersst-
ing comparisons which I think -
worthy of noting:

The changes and improvements we .1
are long .overdue. They will call for a
great effort and they may cost moaey; I
there are to be higher costs they will sif
a small fraction, for example, of the 200
lion cost of a C-5A sirplane. The entire
of the Federal Judicial System is -28 mi’ on
dollars. Military aircraft are obviously
sential in this uncertain world, but su
adequate support for the Judicial Brant.!. is
also important.

Wall Street experts recently estirnated 1 :at
Amerlcan citizens and businesses spend 1 re
than 2 billion dollars a year on private se:
ity and erime control. Aside fromw. the.r
nous imiplications of this in & free soe:
just think what 2 billion dollars. could

do
for publi¢ programs to prevent cririe and -
force law. That is where such suvpport [.e-
longs.
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- More money and more judges alone is not
the real solution. Some of what is wrong is
due to the failure to apply the techniques of
modern business to the administration or
mallagement of the. purely mechanical op-

~eration of the ecourts—of modern record

keeping, systems planning for handling the
movement of cases. Some is also due to an-
tiquated, rigid procedures which not only
permit delay, but often encourage it,

The problem of delays, logjams and in-
efficient administration of justice is not
confined Lo any one State, or any one area
or section of our country. It is a universal
crisis. It is a truly national problem de-
manding national sotutions, and we must
act at once.

There are several tools which the
States and local governments should
have available to them to fight this erisis.
The first is, of course, money. But, over
and above that, there are other tools we
have it in our power to provide.

‘We are told constantly that this is the
age of computers. Why have computers
not been used to handle the paperwork
of our courts? The State of Alaska has
successfully experimented with compu-
ters for speeding the administration of
justice. The other States can profit by
this exarmple.

We ean #nd should experiment with
the use of the parajudge and paraprofes-
sional personnel for the disposition of
pretrial motions, in discovery procedures
and other procedural matters. If we were
to provide for proper appellate review of
such dispositions, we would be freeing
judges for the work they were hired to
do: sit in their trial function.

Mr. President, I ask unanimous con-
sent to have included in the Recorp at
the conclusion of my remarks, an article
on this subject by the distinguished
jurist, Judge Irving R. Kaufman of the
U.8. Court of Appeals for the Second
Circuit.

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN). Without objection, it
is s0 orderad.

(See exhibit 1.)

Mr. GURNEY. Mr. President, as T see
the solution, it is not a question of simply
creating more judgeships. We have to
provide more meaningful tools—judicial
administrators, paraprofessional person-
nel, romputers, and the like.

Mr. President, the delays in the ad-
ministration of criminal justice which I
think we can agree are unconscionable,
are inexorably tide up with the civil cal-
endar delays. In most jurisdictions,
judges sit on both civil, and criminal
cases, Delays in the civil calendars neces-
sarily make for delays on the criminal
side, If we are to reform the courts, we
must address the problems of the civil
cases also. Here again, paraprofessional
personnel, the case of sophisticated tech-
nology, computers, and so forth and court
administrators would, by easing the bur-
dens of civil calendar, improve the ad-
ministration of the eriminal courts.

Mr. President, I am today introduecing
a bill aimed at addressing some of these
gigantic problems. This bill, which I call
the Court Reform Assistance Act, would
establish within the Department of Jus-
tice, a Judicial Assistance Administra-
tion for the purpose of providing finan-
cial assistance to the States in order to
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